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RECENT DECISIONS. 

Carl M. Beren, Editor-in-Charge. 
George L. Buland, Associate Editor. 

Admiralty — Death by "Wrongful Act — Enforcement of State 
Statutes. — A Massachusetts schooner was run down and sunk by 
a British steamer on the high seas. The libellant, personal represen- 
tative of one who met his death in the accident, brought suit for 
damages under the state statute allowing recovery for death by wrong- 
fut act. Held, the state statute was inapplicable to afford relief. 
The Sagamore (1 C. C. A. 1917) 247 Fed. 743. 

Although there is no remedy in general maritime law for death 
by wrongful act, The Harrislurg (1886) 119 IT. S. 199; 7 Sup. Ct. 
140, admiralty courts have allowed a recovery by enforcing state 
statutes giving a right of action in such cases, The Anglo-Patagonian 
(C. C. A. 1916) 235 Fed. 92, even against foreign vessels while in 
state waters. The Horsa (D. C. 1915) 232 Fed. 993. However, since 
these state statutes can have no general extra-territorial effect, diffi- 
culties arise when the wrong occurs on the high seas. The courts 
have partially overcome these difficulties by employing the fiction 
that a vessel while on the high seas is a part of the territory of the 
state where it is owned and is therefore subject to the laws of the 
particular state. The Hamilton (1907) 207 U. S. 398, 28 Sup. Ct. 
133 ; see Internat'l Nav. Co. v. Lindstrom (C. C. A. 1903) 123 Fed. 
475. A logical application of this fiction would seem to necessitate 
a result contrary to that reached in the instant case, since the wrong 
was consummated on the Massachusetts vessel. Nevertheless, although 
the question has never been squarely presented, courts have stated 
that where the offending vessel is foreign a state statute is inapplic- 
able to afford relief for death by wrongful act on the high seas. See 
The Alaska (1889) 130 U. S. 201, 9 Sup. Ct. 461; Lindstrom v. Inter- 
nat'l Nav. Co. (C. C. 1902) 117 Fed. 170. The fiction of extended 
jurisdiction, then, at the present time is effective only to afford relief 
under a particular state statute when the offending vessel is owned 
in that state. This condition can only be remedied by the enactment 
of a federal statute giving a right of action in cases like the instant 
one. See 22 Case and Comment 125. However, in view of the present 
policy to apply the law of the jurisdiction where the foreign vessel 
is registered, La Bourgogne (1908) 210 U. S. 95, 28 Sup. Ct. 664; 
see 21 Harvard Law Bev. 1 ; 75, a recovery should have been allowed in 
the instant case by the application of the British law. See Davidsson 
v. Hill [1901] 2 K. B. 606. 

Assault and Battery — Accident and Mistake — Violation of Sun- 
day Law. — The plaintiff and the defendant went out to shoot gray 
squirrels in violation of a Sunday law. The defendant shot at the 
gray cap of the plaintiff, mistaking it for a squirrel, thereby injuring 
the plaintiff. Held, the plaintiff was entitled to recover in trespass. 
White v. Levarn (Vt. 1918) 102 Atl. 1035. 

The distinction between "accident" and "mistake" is fairly well 
recognized in the law of torts. Whittier, "Mistake in the Law of 
Torts", 15 Harvard Law Bev. 335. The former term is applied to an 



